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ANSVVER 


To this Quod!wbetical 


UESTION. 


VIZ, 


Whether the Biſhops be a Fundamental , and Eſ: 
ſential part of the Engliſh Parliaments ? 


FS Hcreas a great Queſtion hath been raiſed of 
late , and but lately neither ; Whether the 
v1 Biſhops make a Fun / Jamental, and E ſſent;- 
al part of the Ergli, kh Pay Gann ? 1 hope 
to put'ic out of Guellion by rwo ſorts of 
Arguments, of wi ab th: one ſhall be de 
1#r2, and the other de fat 72 Thz one « rrive f' on that origt- 
n: | right which is veit-d in th:mg: he or! er from the con'iznt 
Cx? cue and cominuzl practice, by Wi.1ch that tight hath 
bece cnn; in ll rim- x fore 893g, 
And fi:1k we ſhall b.; 1 ith 3 "oOfs d2 ture, and there- 
In #1; i wich that wich deih occur e i" 1 thz Laws of King 
Athelſtonz, one of the 1 Mo archs ot :n2 Engliſh Saxons. 
Amoniaich there iS a Ciovter ( 1t i; ap. 11. ) enticu- 


led De ofic;s Epiſeopi &F guid pertivet ad ficium ejws ; chat. 
A 


15 


(2) 
is to ſay, Touching the fiice of a Biſhop , and that which 
doth of right bzlong unto ic. . In which Chapter ic is chus 
declared, viz. Ep:ſcopo jure pertinet omnems reflitudinem pro- 

( t ) Speſm. movere, Det ſcilicet & ſeculi &c, (T) & convenit ut per 

Counſel.p. 492. confilium & teſtimonium ej us ome Legs ſcitum, & Burg; 
menſura, & onme pondus (it ſecundum dittionem «jus fl 
turums; that \s to (ay, it belongeth of right unto the Biſhop,to 
promote Juſtice in matters which concern both the Church 
and tate , and unto him ic appertaineth, chat by his Coun- 
ſel and award, all Lawes, and Weights, and Meaſures, be 
ordained throughout the Kingdom. 

21, Next, we Will have recourſe to the old Record enticu- 
led, Modus tenend: Parliamentum; Tn which it is affirmed, ad 
Parliamentum Summon; 7 venire debere Archiepiſcopos , 
Epiſcopos, Abbates, Priores, © alios majores Cleri, qui te- 

a nent per Commatumw aut Baroniam yatione hjuſmod; tengre . 

{+ Modus (* ) Thatall the Archb:ſhops, \Br ſhops, Abbats, Priors, and 

4 Parlia- Other Prelates of the Church , who hold cheic Lands eicher 
mentnm, by an Earls Fee,. or a Barons Fee, were to bz ſummoned , 
and come to Parliament in regard of their Tenure. 

| | 3 7 Next, look we on the Chartulartes of King Henry 

| the firſt , recognized in full Parliament at Clarendon, mnder 
Henry the ſecond, where they are called Avi as conſuetuds- 
nes, Which declare it thus, Archrepiſcops, Epiſcopi , & unj- 
verſe Perſone qui de Rege tenent in capite, habeavt polſeſſiones 
ſnnas de Rege fic ut Baromam, Cc. Et ficut cateri Barones de- 
bent intereſſe judicijs Curie Regis cum Baronibus , quoſque 

(*) Math, pervemerat ad dimmutionem membrorum vel ad mortem (" 

Paris in Hen, The meaning 1 in brief, that Archbiſhops , B;ſheps, and all 

Z. other Eccleſiaſtical perſons which hold in Capite of the 
King, are to have and hold their Lands in Barony , and' that 
they ought as Barons to be preſent in all Judgments with the- 
other Barons in the Court of Parliament , until the very Sen- 
tence of Death or Mutilation ( which was very common in 
thoſe times) was to be pronounced. And then they com- 
monly did uſe to with1raw themſelves, not out of any inca- 
pacity ſuppoſed to be in them by the Law of England, bur 
out of y re{traint 1:npoſed upon them by the Canons of the 
Church of Rome. 
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| (3) 
4aly. In the Great Charter made by King Foho, in the laſt 
of his Reign, we haye the form of ſummoning a Parliament, 
and cafling thoſe togerher who have Votes therein, thus ex- 
preſſed at large. And Habendum commune conciliuns Regns 
de axxilio aſſtdendo, &c, Et de ſcutagiis aſſidendis, faciemut 
{ummoneri Archiepiſcopos, Abbates, Comites, & majores Ba- 
rones Regnt ſigillatins per ltteras noſtras: & preteria ſummone- 
11 faciemus 1n general: perV ice-Comites & Ballivos noſtros oms- 
nes alios _ in Capite tenent ad certum diem , ſcil, ad termi- 
num 40 dierum ad minus, & ad cerinm locum, cc, (tf) In 
which we have not only a molt evident proof, that che 
Biſhops are of right to be called to Parliament, for granting 
Sublcties and Eſcuage , and treating of the great Aﬀairs 
which concern the Kingdom, bur that they are ro be ſum- 
mon2d by particular Letters, as well as th: Earls and Ba- 
rons Or either of them ; A form or copie of which Summons 
iflued in the time of che ſaid King John,is extant on Record, 
and pur in Print nor many years tince in the Titles of Ho-(t) FP. 1. 10, 
nour, 5+ 
ly. We hive ir thus in the Mapra Charta of Kino Hemnry 
the 34. the birthright of the Engl; SubjeR, according as it 
ftands tranſlated in the book of Statutes. Firſt we have 
granted to God, and by this our uſer C har ters have confirmed 
or #s, and our Heirs for ever, That the Church of England, 
fhall be free, and ſhall en joy all her whole Rights and Liberties 
zrviolable, (T) But it is a known Rr gby and Liberty of the( t ) Mayne 
Church of England, that all the B:Hops ,*atd many of the Charta cap, I, 
greater C lergy ( and peradventure alſo the [nferiour Clergy 
in the ſaid Kings time) had their ores in Parliament ; 
and therefore is to bez preſerved 1v12lable by thz Kings of 
E ngland, their Heirs, and Succeſſors for ever. Which Chir- 
te”, as it was confirmed by a ſolemn Curſe denounced on all 
th Infringers of it, by Boniface Arch-Biſhopof Canterbury, 
(f) and ratified in no fewer , then 80, ſucceeding Pulia-$!2 _ - 
ments : Sowat it Enacted in the raign of Edward the fi:lt 4 ONS 
That it hauld be ſent under the great Seal of Englan4, to all 
the Cathedral Churches of the Kingdome, to be yead twice a(t) 18. Edw. 
year þ2fore the people; (f) That thy ſhould be ready 1+ < 1. 
four times every year 1n a full County Court, (*) and final. : ) didn, 
A 2 She 
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ly that al ſudgements given agairſt it ſhould be void and null : 
, the der rv kdck lalt clauſe I refer to thoſe, to 


I | 
(t) 28. Edw. (1) the reifying of the Error /( which to the contrary 


ks bo 


thereof hath been committed ) doch of righ: belong. 

6ly. We have the proteſtation of Johs Stratford, Arch- 
Biſhop of Canterbury, in the time of King Edward the 3d. 
who being in dis{avour with the ning , anddented entrance” 
in tothe Houſe of Peers, Challenged his place, and ſuſfrage 
there , as the firſt Peer of the Realm , and One that owght to 
have the firſt voice #n Patliament,in righc of his See, 

Bur hear him ſpeak his «wn words, which aretheſe that 
follow , Amici { for he ſpake tothoſe that took witneſle of 
it ) Rex me ad hoc Parliamentum ſcripto ſmo vacavit , & egy 
ranguam major par Regni poſt Regem, & prumam yocem ha- 
bere debens un Parliaments, jura Eccleliz mex Cantuaren(is 


(+) Antiqui, vendico, & 1deo ingreſſum in Parhiamentum peto (T) Which 
Brican in Gath, makes it plain enough , that the Arch-Biſhop did not chal- 


Stratford, 


lenge a place in Parliament , as the firſt Peer of the Realm , 
either by way of favour, or of culttome only, but as a power 
and privelege as he ought to have ( habere debens are the 
words ) in the Right cf his Sze. 
7ly. And la(tly, there is the proteſtation on Record of 
all the Biſhops 1n the raign of King Richard the 24, at whar 
time: William Comnrtney was Arch-Biſhop of C auterbury: who 
being to withdraw themſelves from the houſe, of Peerg,at the 
ronouncing of the ſentence of death on ſome guilty Lords, 
firſt made chair Procurators to ſupply their rooms, and then 
put up their proteſtations to preſerve their Rights ; the ſum 
whereof, for as much as doth concern this buſineſle in their 
o.\n words thus. De jure, & conſuerudine Regn Angliz 
a1 Arcl iepiſcopum Cantuarenſem, gu: pr? tempore fmerit, nec 
non cateros Suff raganos, corfratres,  compatres, Abbates & 
Priores, Alioſqne Prelatos quoſcunque ver Baroniam de Do- 
mins Rege tenentes, Pertinzt , in Parlianentts Regis quibuſ= 
cunqrte , wt Pars Regn; pred:d: perſonaliter intereſſe 161dem- 
que de Regni regotiis, ac. alus tradiry conſmetts cum cateris 
ard; Reg patihus,, & alus ibidem jus intereſſendi haben- 
ribus Conſulere, .G Tradare, Ordinare, Statuere, & Diffinire, 
ac 


| (x): 


ac catera facere qut Parliaments ibidems inwanent facienda(f)It 
ax percaines ſay they, both by Right and Cuttome to the 
Arch-Biſhop of Canterbury for the time being, As alſo unto 
all the reſt of his Compeers, as well the Suftragan Biſhops , 
as to the Abbots, Priors , and other P:elares whatloever , 
which hold their Land by Baroxy of our Lord the king, to 
be perſonally preſenr ac all Parliaments as Peers,,gfh the 
Realm, and three togethe: with the re{t of the Pzers, and a!l 
other which have Right ro be therein preſent to Conſulr , 
Treat of, and Ordain, and finally co determinz an\ e(t|bliſh 
all ſuch thi” gs, and matters, as are accuſtomadly handl-d, and 
ordained in Parliaments. Which ſets che matter as I take ir 
beyonJ all Jiſpuce, as ro the firit of theſe two heads, or 
ſorts of Arguments , whereby I was to prove this point , 
which were thoſe de jure. 

Ler us next ſee whether thi: R:ght of theirs be confirmed, 
and countenanced by continual pract:ſe,, and that they have 
not loſt it by Diſcontriwarce ; which 1s my ſecond kind of 
Argument, thoſ2I mean de fats, And in this way of proof 
we can g02 as high, as th. (iclt preachirg of the Goſpel to 
the Engliſh Saxons, and ſo deicend unto thoſe laſt times 
Withour interruption, By vhi hit will appea”, chat Chrilti. 
anity in this Nation, and the B hops Votes 1n Parliaments, 
and Common Councils, are of like Antiquity. 

For firſt , no ſoon<r hl King Erhelb rt received the Goſ- 
pel, bur preſently we r2ad , that as well the Clergy, as the 
Laity, were ſummoned to the Common"! Corncil : which the 
Saxons ſometimes c:ll:d Mrcell Synoth, the great Aﬀlembly, 
and ſometimes Witten-gemare , the Counſell or Aſſembly of 
the Wiſe m2n of the Realm, A170 6og, Erhelbertus Rex 1 
fide corroboratus Catholica & cs Cantuariz convocav:t i om- 
myune Conſilium tam Clori, quam popult; King f) Ethel- 


bert as mv A:irho- hathir , being confirmed in the Futth in y,y in Condit, . 
the year 605. ( which was but nine years after his Conver- p. 116. 


fion ) rogerh:r with Rerþa his Queen ,-their Son T halbald , 
the reverend Arch-Biſhop A»guitine, and all the reſt of tiie 
Nobility, did ſolzmnize the Feaſt of Chrills Narivity in the 
City of Canterbury ; and did there cauſe to be aflembled re 
A3 che 
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(6) 
the gth. of Tanuary, the Commun '$: ouncil of his Kinedome Y 
as well the Clergy, as the Lay-SubjeR , by whoſe Conſent , 
and Approbation , he cauſed the Monaſtery by him built co 
be dedicated to the honour of God Almighty , by the hand 
of Anouſtine. : : 
And though no queltion other examples of this kind may 
be found amongſt the Savon Heptarches, yer being the Weſt 
Saxo» Kingdome did in fine prevail , and united all the reſt 
into one Aſfonarchy ; We ſhall apply our ſelves unto that 
more runcually, and with greater care. 
I. And firlt we read of Egbert, who firſt united the ſeven 
Kingdome:s of the Saxons under the common name of Enpe 
land, that he cauſed to be convened at London his Biſhops , 
and the Peers of the higheſt rank, pro conſilio capiends adver- 
(| ) Charts ſus Danicos Pyratas, (f) to adviſe upon ſome courſe a- 


ff wr oainſt the Daniſh Pirates, who infeſted the Sea-coaſt of Eng- 


mercyo um Re- Land. 
gis ap, 1ng#!p%% 1], Another Parliament or Council ( call ic which you 

"2 will) called at Ringbury, Anvo 85 5, inthe time of Ethel- 
(7% it "ing wolph, the Son of Egbert, pro negotuis Reg, (t ) to treat 
Regis ap, 18- | Of the affairs of the Kinedome : the AQAts whereof are ra- 
eulf tified and (i.bſcribed by the Biſhops, Abbats, and other Ss 

\' men of the Realm, 
NI, We find that the ſame King Ethelwolph in a Parlia- 
ment , or Aſſembly of his States at Wincheſter, Anno $5 5, 
( + ) Ingulf Cum conſilto Epiſcoporum, & Principum, (t ) by the Ad- 
croylendpbift, vice and Councel of the Biſhops, and Nobility, confirmed 
unto the Clergy the tenth part of all mens Goods; and ors 
| dered that the Tythe ſo confirmed unto them ſhould be free 
ab omnibus Secularibus Servitutibys , from all ſecular Ser- 
vices, and Impoſitions. 
IV. The two Charters were iſſued out by Athel/tone, a- 
bove mentioned, Con/ilio Wifelmi Archrepiſcopi met, & alli- 
(t) Ap Eund, 971m E '[coporum meorum, (Tf) by the advice of Wifelme 
p. 492, 403 AS Arch-Biſhop, and his other Biſhops, : 

And 5ly. That Ina in the year 902, cauſed the great 
Council of his Realm to be Aſſembled, conſiſting ex Ep/- 
copts, Principibus, Proceribus, &c, of Biſhops, Princes, No- 
bles, Earls, and of all the wiſe mea, Elders, and people of 


the 
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the whole Kingdom, and there EnaRted divers Laws for the 
weal of his Realm, (f) We alſo read this in the Keign of (|) op. eund. 
Earid, Anno 948. viz. In fefto igitur nativitatis - a fo 219, 
Mariz cum unwverſs Magnates Regni per Regium ediftum 
(ummonir; , tam Archiep1ſcopi, © Epiſcopi , ac Abbates, 
quam ceters totins Regnt proceres & optimates Londiniis con- 
veniſſent ad tratt andum de negotijs pwblicis tot is Regni; (tf) (t ) 1d ibid, 
That in the Fealt ot the Nativity of the dlefled Virgin, the /- 497+ 64+ 
great men of the Realm, that is ro ſay Archbiſhops, Biſhops, **"* 
Abbots, Nobles, Peers, were ſummoned by the Kings Wrir 
co appear at Loxdon, to handle, and conclude abour rthe- 
ublick Afairs of the Kingdom. Mention of which Aſſem- 
ly is made again at the foundation and endowment of the 
Abby of Crowland ; (t ) 'and afterwards a confirmation of (+  M. idp; 
the ſame by E dgar, Anno. 966. Preſentibus Archiepiſcopis, 500, 
Epiſcopis, Abbatibus, & optimatibus Regri; (f) In the (1) 14-57 
—_— of Archbiſhops, Br;hops, Abbots, and Peers of the p-1. 59. 
ealm. The like Convention of Eſtates we find to have 
beenccalled by Canutus the Dane, after the death of Ednmrd 
Ironſide, for the ſetling the Crown on his own head, of 
which thus the Author (+ ) Cuj ms poſt mortem Rex Canu- (f ) Rog, 
' Tus ommes Epiſcopos, © Duces, nec non 7 Principes, cun- PO = 
Hoſque oprimates gentis Angliz, Londoniz congregars 1wſſit. p, OED 
Where we thll find the Biſhops to be called to Parliament, 
as well as the Dukes, Princes, and the reſt of th2 Nobility ; 
and to he ranked and marſhalled firtt, ( which clearly ſhews 
that they were alwayes reckoned for the firſ# Eſtate ) before 
the greateſt, and moſt eminent of the ſecular Peers, And lo 
we find italſo in a Charter of King Edward the Confeſſor,the 
laſt King of the Saxon Race ) by which he granted certain 
Lands, and Privileges to the Church of Weſtminſter, Anno 
1066, Cum Concilio, & deereto Archtepiſcoporum, Epiſco- : 
poram , Comitum aliorumque optimatum ; (* ) with the (* ) af io: 
Counſel and Decree of the Archbi hops, Biſhops, Earls, and 5 py ny oe Tak: 
others of his Nobles, And all this while the Biſhops and” oy 
other Prelates of the Church did hold by no other Tenure , 
than in puro-& perpetuo Eleemoſyna ; (* ) or frank Almoigne, ( * ) Comdew 
as our Lawyers call it: and therefore ſate in Parliament in Bris, 
in no other capacity than as ſpiritual perſons meerly; who 


by 


(3) 
by theit. extraordinary knowledge in the Word of GoJ1, and 
in fuch other parts of Learning, as the world then kneyy , 
ſ were tnought bet able to direct and adviſe their P:inces in 
| all points of diſhculty, / Bur when the Norman Conquerour 
| had poſleſt the State, then the caſe was alicered, The Pre. 
/ates of the Church were no longer ſuffered ro hold their 
Land in frauk Almogne, as before they did, or to be free 
from ſecular ſervices and commands, as before they were. 
Although they kept cheir Lands, yet they changed their Te- 
rure, and by the Conquerour were ordained to hold their 
(*) Mit. Pa-T.anls, (ub militari ſervitate, (" ) either in Capzre, or by 
= _ t Baronage, or lone ſuch military hold, and thereby were 
7,197 conpellableto aid the Kings in all times of War, with Men, 
Arms, and 13ocles, as the Liy-SubjeRs of the ſame T ennres 
were required todo. 
L Which though it were conceived tobe a great disfras- 
chiſement at the firtt, and an heavy burthen ro the Prelacy ; 
yer ic conduced atlait to cheir greater honour, in giving 
I a further tile to their place in Parlament, than thar 
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which ſorme:cly they could pretend to. Before, they clim- 
ed a place therein, ratione Officij, only. by reaſon of their 
Olkces, or Spiritual Dignities ; Bur after this, by reaſon 
alſo of thoſe Baronies Which were erected, and annexed to 
their ſeveral Dignities ; Em reþet de lour poſſeſſions [, anti- 
(t ) Stay fordent Bagonies annexes a lour diguities (T) as our Lawyers 
Pleas. l. 3} haveic, From this rime forwards we mu't look upon them 
in the How'e of Parliament + not as Bilhops only, but as 
Peers and Barons of th2 Realin allo ; and ſo themſelves af- 
firmed to the Temporal Lords in the Parliament hnlten ar 
Northampton, under Hevry the ſecond, Non ſedimns hic 
(}) Celdesy Epiſcort, ſed Bairones Pares htc ſum, , (T) We {it not 
ritles of Þ08. pore ſy they, as Biſhops only, bur a3 Barons; we ar? Ba- 
2. i8, roae, and you are Barons; h2re We nt as Peers. Which laſt 
13 alſo verified rermincs, by the wnras of a Statute, or Akt 
of Parliament, wherein the Fi op; are acknowledocd to be 
Peers of the Land. ; 

Bur to proceed more particularly tn our proofs de f.uts , 
aſrer the alteration of theic Tenurez by th Norman Con- 
quetor, We tinda Parliament aflembied in the fiſth year of 
chat 


Can. A" 7 A. Len fd 
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(9) 


that King wherein are preſent Epiſcops, Abbates, Comes, & 


primats totins Anglie, (Tt the Brjhops, Abbats, Earls, and (t) Aa. 
Paris in wiſtie 


the reſt of the Baronage of England. 


And :1y, In the ninth year of #:ll;ams Rufus, an old Au- elmo I, 


thor telleth us, de reg; ft arn attwras, Epiſcopos, Abbates , 
& quoſcunque regni proceres in unum precepts ſur ſanttione 
eg14, that being to conſult of the Aﬀairs of : he Kingdom, he 
called together dy his W rit the Brfhops, Abbots, and all the 
Peers of the Realm, (ÞF) 

And 3h. During the raign of King Hevry the firſt ( for 
we will rake but one example our of each Kings raign , 
though each Kings raign would yeild us more ) a Parlia- 
ment was called at London , wherein were many things di(- 
patched, as well of Eccleſiaſtical, as Secular nature, the B+ 
ops, and Abbots being preſent with the other Lords ; Coatts 
apud Londoniam Magno Epiſcoporum,” & Procerum, Ab- 
batumque confilio, rulta Eccleſiatticarum, & Secubarium re. 
rum ordinata negoria , dietſa Litigia, ſaith the Monk of 
Malmsbury ( t ) And of this Parliament it is, I take it , that 
Edmor ſpeaketh Hiſt. Novel. l, 4. p. 91. 

Proceed we 44. to King Herry the ſecond ( for King 
Stephens Raign ws ſo full of Wars and Tumults, that there 
1s very little to be found of Par/:aments ) and there we find 
- the Biſhops with the other Peers, convened in Parliament 
for the determmation of the points in controverhe between 
Alphonſo King of Caſtile and Sarcho King of Navarre, re- 
| ferred by compromiie to the King of Englard, and here 

determined by King Henry amongſt other things, Habito cums 
Epiſcopis, Comitibus & Barombys cum deliberatione Conſi- 
lio, as in Roger Hoveden. (T ) 

5ly. Next time comes Richard the firſt, his Son ; du- 
ring whoſe Impriſonment by the D. of Auſtria, his Brother 
Tohn then Earl of Moriton , endeavoured by force and cur- 
ning. in Normandy to fer the Crown on his own head : 
which cauſed Hubert the Archbiſhop of ( anterbrury, to call a 
Parliament ( Conwocatis coram e8 Epiſcopis , CommMibus C 
Baronibus Regni, ( ) wherein the Biſhops, Earls, and Ba- 
rons, did with one conſent agree to ſeize on his Eſtate , ard 
ſuppreſſe his power , the better co- preſcryc the Kirsg 
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( 10) 
dome in Wealth , Peace , and Safety, 
61y. Atcer ſucceeded Joh» and he calls a Parls ent, 
wherein were certain Laws made for the defence of this 
Kingdome , Commun 4ſcenſ# Archiepilcoporum, Epiſ 
rum, Comitum, Baron & omniun fidelum ſuorum Anglie, 
by che Common Counſel and Aſſent of the Archb; hops, Bj. 
ſhops, Earls, Barons, and the reſt of his Lieges. ( Remem- 
br what was ſaid before touching the Writ of Summons in 
the ſaid Kings time ) from this time ill the, laſt Parliament 
of Kivg Charles, there is no Kings Reign of which ie have 
not many, ( though not all ) the Acts of Parliament (till in 
Print amongſt us. Nor is there any A of Parliament in 
the Printed Books , to the Enacting of which the Biſhops 
Approbation and Conſent is not plainly ſpecthed , either in 
the general Proeme ſet before the ARs, or in the body of the 
AQs themſelves , as by th: Books themſelves doth at large 
appears ' . 
", And to this kind of proof may be further added the 
Form and Munner of the Writ, by which the Prelates in all 
times have been called to Parliament , being the very Lay 
Verbatim, with that which is directed ro the Temporal Ba- 
rons , ſave that the Spiritual Lords are commanded to at- 
rend the Service , 1#fide & dileftione, the Temporal ;» fide 
& Homagio , and of late times in fide & Ligeantia quibus 
zwobys tenemini, A Form or Copie of which Summons as 
antient as King Johns time, 1s (till reſerved upon Record, 
(t) Titler?ef direfted Nommatim to the Arch-Biſhop of Canterbury; (F ) 
Hon, part %» and then a ſcriptum eſt ſimiliter to the reſidue of the Biſhops, 
Cap, 1. Abbares, Earls, and Barons. . Then adde the Privilege of 
Parliament for themſelves and their Servants, during the 
cime of the Seſſions ; the Liberty to kill, and take one or two 
of the Kings Deer , as they paſſe by apy of his Foreſts in cow- 
{ t ) Cbarta de m;rg to Parliament upon bis (ommanament , (f ) their in» 
fo ef: cap, Joying ofthe ſame _— , Which are and have been 
:retofore 1njoyed by tht Temporal Barons; (++ ) and tell me 
I5 bwrvagy 1f the Biſhops did not fit In, ras by dt a Title as 
th? Temporal Lords, and therefore certainly E ſential , 
Fundamental parts of the Court of Parliament, 
By this diſcourſe it May appear, that the B iſheps Sit and 


Vote 


(10) 

Vore in Parliament by a double capacity ; as Biſhops firſt in 
reference to their ſeveral Sees, and ſecondly as Peers in re- 
gard of their Barovies, In both reſpeRts accounted one of 
the three Eſtates, and the firli alſo of the three, as from the 
Premiſes may be gathered without any great trouble. But 
in ſo nice a point as this, we ſhall not only build upon gene- 
ral Inferences , but particular Evidences. 

And firit ic is firmed by Titus Livins, in his relation of 
che Life and Reign of King Hemry the 5th. That when bis 
Funerals were ended, the 3 Eſtates of the Realm of England 
did aſſemble together , and declare bis Son King Henty the 
6th. being an Infant of 8 Months old, to be their Soveraign 
Lord, ( t ) as hisHeir and Succeflor. And three Eflates 
there could not be to perform that ſervice, unlefle che Biſh- 
ops were acknowledged to be one of the number, 

219. © In the Parliament Roles of King R:;chard the 
* third, there 1s mention ofa Bill, or Parchmene preſented 
* to that Prince, being then Duke of Glouceſter , on the be- 
* half, andin the name of the 3 Eſtates of the Realm cf 
& England, that 1s to wit, of the Lords Spiritnal, and Tem- 
&* poral, and of the Commons by name : which for as much 
« a5 neithe? the ſaid 3 Eſtates, nor the perſous which deli- 
«yered it on their behalf, were then aflembled in form of 
&« Parliament, was afterwards in the fit(t Parliament of char 
© King» by the ſame three Eſtates, aſſembled in chis preſenr 
&« Parliament (1 ſpeak the very words of the Act it ſelf } 
« and by Authority of the ſame enrolled, recorded, and ap- 
« proved; (f) And at the requeſt and by the aſſent of the 
« three Eftates of this Realm, that 15 to ſay , the Lords Sp1- 
« ritual, and T emporal, and Commons of this Land Aflem- 
«* bled inthis preſent Parkament , and by Authority of the 
*. ſame it be pronounced, decreed, and declared, that our 
« ſaid Soveraign Lord the King was, and 15 the very and ur- 
«« doubred Heir of this Realm of Erol2nd, cc, 

And 4ly. Soirtis acknowledged in a ( f ) Statute of 8 
| Eliz.cap, 3. where the Lords Spiritual and 7 emporal , and 

the Commons in that Parltament A Tembled , being ſaid ex- 
:fly and 7 termins to repreſent the three Eſtates of the 
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their true, Lawful and Hndoubred Soveraign Leig'd Lady and 


Qneex. And in a Statute of th: 8th. year of the ſaid 
Queens Reign, the Biſhops and Clzrgy are declared co be 
the greateſt E ſtates of the Realm; and called the High Eſtate 
ef Prelacy,in another place. 
It may perhaps bz thought unneceſſary, or impertinent to 
adde the Teſtimony and —_— of a private perſon, to 
that which hath been ſaid by our Laws ana Scarutes. Bur b2- 
ing it 15 ſuch a Perſon as was accounted for the Oracle of 
Law when he ſerved in Parlianent his Judgement may be 
eaken for a creditable and ſufficienc Evidence in the preſenc 
Caſe, Icisth2 Teſtimony and Authority of Sir Edward 
Coke, fucceſſively Chizf Juice of eichzr Bznch ; who in 
his book concerning the Turi ſditi 11 of Courts, ſpeaks thus of 
Parliaments , (t © This Court ( ſaith he) conſifteth of the 
< Kings Maje{ty (itting there as in his Royal Politick Cipa- 
* city, and of the three Eſtates of the Realm, viz. of the 
* Lo:ds Spiricuil » Archv: (hop', and Bi hops, who fit there 
* by Succeiſion in reſpeR of th:ic Counties, Baronies, parcel 
* of their Biſhoprickz which they hold alſo in their Palitick 
5. Cypacity; And every one of theſe when any Parliamenc 
© is to be holden, ought ex debito Juſtitie to have a Writ of 
© Summons. Secondly,the LordsTemporal,Dukes, Marqueſ- 
* ſes, Earls, Viſcounts, and Brrons , who (x there by rea- 
* ſon of their dignities, which they hold by Diſcent or Crea« 
tion, and likewiſe every one of theſe being of full age, 
© ought to have a Writ of Summons Ex debits Tuſti:ie, The 
* 34. Eſtate is th2 Commons of the Realm', whzreof there 
« be Knights of Shires or Counties, Citizens of Cities, and 
© Burgeſſes of Burghes. All which are-reſpeRively Ele. 


' Cad by the Shires or Counties, Cities and Boroughs , by 


* force of the Kings Writ ex debito Juſtitie, and. none of 
* them oughe to b2 omitted : And theſe repreſent all che 
« Commons of th2 whole Realm, and are truſted for them, 
$5 Hz, and this is plain enough beyond all exception. 

Adde hereunto ex abundant;, that in all Chriſtian King- 
domes of the Gothick Model, there are no more nor fewer 
thin three eſtates, convented at the will and pleaſure of the 
Supreme Prince, for their afſiitance and advice in Afﬀairs of 
CON- 


(13) 
conſequence ; that 1s to ſay, che —_ and other Ecclefi« 
alt:cal-pzrſons who are alwayes one , the Nobles for them- 
ſelves, and the Commyſſiners for the Commons of their ſeve - 
ral Provinces; For ſow: find it in the Conlticution of the 
Roman Empire and the Realms of Span, the Kingdoms of 
France, Poland Hungary, together with thoſe of Dane mark, 
Sweden, an1 the Realm of Scotland, And itwere (trange 
if in che Conſticucion of the Eng/p Parliaments, or con- 
ventus ordinum, the Biſhops ſhould have been lefr our and 
; None at all eleCted to preſent the Clergy. But being admit- 
ted with the relt in thoſe publique meecings, and bzing look- 
ed on as the firſ Eſtate inthe Stile of thac Comrt ; it mult 
needs be, that their excluſion ſhak2s the very. fundamentals 
of the ſaid Aſſemblies, and makes the whole Body to be 
maimed and mucilated for want of ſuch a principal Member, 
ſo neceflaty to th: making up of th2 Whole Compoſi- 
1, 
Bur again(} all this it is objeed, firſt, rhat ſome ARs 
have paſled in Parliament, to which the Prelates did not 
Vere, nor could be preſent in the Houſe when the Bill was ; 
paſſed ; as in the ſentencing to death, or mutilation of a : td 
ouilty perſon : as do:h appear both by the Laws and Contti- "5 
cutions recognized at Clafendon, and the following practice, /? 
This hath been touch2d upon before, and we told you then, 
that this reſtraint was laid upon th:m y not by the common - 
Law of England, or any Aft or Ordinance of the Houſe of - * 
Peers, by which they were diſabled ro atrend that ſervice. 
It was their own voluntary Act, none compelled them to it, 
bur only out of a conformity to ſome former Canons , ad 
Sanftorum Canonum inſtituta, (Tas their own words are) (1) Antiqui, 


by which ic was nor lawful for the Clergy men, to be either Briton, in Gul, 
Courtney. 


udges or Aﬀeſſors in cauſa ſanguinis ( f ). And yet the 

ny ſuch care to preſerve Rd Eaeth that they did nr oben, Fol 
only give their Proxies for the repreſenting of their perſor< , pr Packs 
bur did pur up their proteſtations, with a ſalvs jure, for the 
preſerving of their Rights for the time to come : Jure Pari- ; 
ratis & mtereſſends im dito Parlamento (f) quoad omnia & (t) Antiqu, 
ſingula ihi exercenda in omnibus ſemper ſalvs, as the manner ova ® Gul 
was, Examples of the which are as. full and frequent , a 
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their withdrawing themſelves on che ſaid occaſions, 


Bur then the main Objection is, that as ſome Aﬀr have 


, did abſent themſelves of their own accord; ſo many things 
/ have been cranſaced inthe Parliament Excluſo Clers, when 


the Clergy have been excluded or put out of the Houſe by 
ſome Att or Ordinance, A Preſident for this hach been 
found and publiſhed by Quch as envied that poor remnane of 
the Churches honour -: though poſſibly they will find them- 
ſelves deceived in their greate(t hopes, and yet the evidence » 
will not ſerve toevince the cauſe. The Author of che Pam= 
phler entituled, the Prerogative and prattice of Parliaments , 
firſt layes this Tenet for his ground, that many good At; 
of. Parliament may be made , though the Archbi;hops,and . 
Biſhops ſhould not conſent unto them ( F ) ( which is a point 

that no man doubts of, conſidering how eafily their Nega- 

tive may be over-ruled by the far greater number of the Te- 

cular Peers, ) Then he adds that in a Parliament holden at 

St. Eqn:unsbury, 1196. in the Reign of Edward the firlt, 

a Statue was made by the oo ch2 Barons, and the Com- 

mons, exclafo C lero, and for the proot hereof referres us un- 

ro Biſhop Fewlll. 

Now Biſhop Jew!ll faith indeed , © That in a Parliament 
< holden at St. Edmun;bury by King Edward the firſt, Anno 
« 1296.the Archbiſhops and Biſhops were quite ſhut forth, 
« and yet che Parliament holden, and good and wholeſome 
&« Lawes were thre Enacted , the departing or abſence of 
© the Lords Spiritual notwithſtanding, (T/ In the Records 
© whereof it1s writtenthus, Habito Rex cum Baronibus ſuts 
« Parliamento, C* C lero excluſo, ſtatutum eſt, &c. The King 
«* keepirg the Parliament with his Barons, the Clergte, ( thar 
«15 to ſay, thz Archbiſhops, and Brjhop;,) being (hur forth, 
* 1c vas enaſted, &c, Wherein who doth nat ſee, if he hath 
any eves. thar by this reaſon, ( if the proof be good ) many 
good Afts of Parliament may be made, though the Commorg 
eicher out Of abſence or oppoſition ſhould not conſent unto 
the ſame : of whoſe conſent unto that Sratrte ( whoſoever it 
w2s) there 1s as little to be found in that Record, as the cor- 
Currence of the B;ſFops, But for anſwer unto ſo much of this 

Record 
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Reerrd ſo ofcen ſpoke of, and —_ as concerns the Bi. 
ſhops, we ſay, that this ( if ic be truly ſenced, as I think ic 
15 not) was the particular Af ofan Angry and offended 
King againſt his Clergy, not to be drawn into example as a 
proof ry argument againſt a moſt clear, known, and undoubr. | 
ed Right, 
The cauſe Rood thus, A Conſtitution had been made by 

Boniface the eighth : Ne aliqua colletta ex eccleſiaſtic is pro- 
ventibus Regt, aut cus alty Princip: concedatur ; ( f ) ( ft ) Math, 
that Cleygie men ſhould not pay auy Tax or Tallage unto im, mEdw. 
Kings or Princes out of their Spiritual preferments , with- ” 
out the leave of the Pope, Under pretence whereof, th 
Clergy at this Parliament at St, Edmnbury , refuſed to be 
contributory to the Kings occaſions, when the Lay- Mem 
bers of the Houſe had been forwards in ir, The King being 
herewith much offended, gives them a further day to con- 
fider'on it, Adjourning the Parliament to Loxdoz, there to 

2gin on the morrow after St. Hilaries day; and in the 
meantime commanded all their Barnes to b falt ſealed up, 
The day being come, & the Clergy (till perfifting in their for- 
mer obſtinacy, Excluſo & Parliamento Clero Confilium Rex 
cum ſolis Brronibus & popalo habuir, rotumque ſtatim Clerum 
proteftione ſua privavit (7) the King ( ſaith the —_— (t ) Antiqu, 
excluding the Clergy out of the Parliament , adviſed with #'it- '" R- 
his Barons, and his people oy, wha was belt to be done, 9 .— | 
by whoſe advice he purt-the Clerg: ; nol 7, £ 


1e Out of his proteRion,and *: 

thereby forced them to conform to his will and plea- 

falts 17 | 
This is the ſumma totals of the buſineſſe, and comes unto 

no more but this, that a. particular courſe was adviſed in 

Parliament on a particular diſpleaſure taken by the King a- - 

vainſt the body of his Clergy then convened together, for 

their particular refuſal to contribute to his wants and Wars, 

the betrer"to reduce them to their natural diirty, Which 

makes not any thing at all againſt the tighr of B:hops in the 

Houſe of Peers, or for excluding them that Houle, or for 

the validity of ſuch As as are made in Parliament during 

the time of ſuch excluſion ; eſpecially conſidering that the 

King ſhortly after called his States together, and did un ; 
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himſelf for many extravagant Act- which he had committed 
( t , againlt the Liberties of the Subject ( whereof this was 
one ) laying the blame thereof on his great occaſions , and 
the neceſſity which the Warrs which he had abroad did im- 
poſe upon him, 

And ſo much as in anſwer unto that Record, ſuppoſing 
that the words thereof be rigtnly ſenced, as I think they are 
nor, and that by Clerus there we are to underſtand Arch- 
bi hops and Biſhops, 7s 1 think we be not, there being no re- 
cord ( I dare toldly ſay it) either of Hiſtory or Law, in 
which the word Clerus ſerves to fignifie the Archb:ſhops and 
Bi{nops, excluſive of the other Clergy ; or any writing what- 
ſoever, wherein it doth not ei: her (18nifie the whole Clergy 
generally, or the inferiouy Clergy only excluſive of the Arch- 
biſhops Biſhops, and other Prelates. Therefore in anſwer 
unto that ſo much 5pplauded Cavill of Excluſo Clero, from 
what Record ſoever it either hath been hitherto, or ſhall 
hereafcer be produced , I ſhall propoſe it to the confidera- 
tion of the ſober Reader, whether by Cer in that place or 
in any other of that kind and time, we muſt not underſtand 
the Inferiour Clergy,as they (tand diſtinguiſhed in the Laws 
from my Lords the Biſhops. 

For how ſoever it be true that C/er in the Eccleſiaſtical 
notion of the word doth ſignifie the whole Clergy generally, 
Archbiſhops, Biſhops, Prielts, and Deacons : Yer inthe 
Legal notion of it, ir ſtands diſtinguiſhed from the Prelates, 
and henifyerh only the inferiour Clergy, Thus do we find 
the Eccleſiaft icks of this Realm divided into Prelates, men of 
Religion , and other Clerks, 3 Eaw, 1.cap. 1. the Seculars 
either into Prelates and Clerks, g Edw. 2, cap. 3» 1 Rych. 
2.Cap, 3. Or Prelates, and Clerks beneficed , 18 Eqdw. 3.cap, 
2. or generally into the Prelates and the Clergy , g Edw. 2. 
cap. 15, 14 Edw, 3.cap. 1. and 3. 18 Edw, 3, 2.7. and 25 
Eldw. 3. 2.4.and 8 of Hen. 6. cap. 1. Andin all AQs and 
grants of Subſidies made by the Clergre to the Kings ot 
Queens of England (ince the 3 2 of Hey, 8, ( when the Cler- 
vie Subſidies rl began co be confirmed by AR of Parlia- 
meat... a rn” be # 

So alſo inthe Latin Idiom, which comes neereſt home, 

| | Nos 


AAS 
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Nos Prelati & Clerms, in the ſubmiſſion of the Clergy to (t\n if 
King Hemry the eighth, (f ) and in the ſentence of diyorſe AP nn, n 
2gainkt Anne of Clere, (f) and in the Intirument of the grant ( t ) x-gif. £ 
of the Clergy Subſidies preſented to the Kings of England Cranwmer, | 
ever fince the 27th. of Queen El:z. and in the form of the | 
Certificates ( per (T) Frelatos & Clerum) returned by e- 3. ) Star. 8, 
very Biſhop, tothe Lord High Treaſurer , and finally, Nos x Cece 
Epiſcopt , & Clerus Cantuatienſs Provinciz in hac Sy: ods 

more noſtro folito , dum Regnui Parliamentuns celebratur, (+ ) Stat, te , "7 i 
Congregati. (f) inthe Petition to K: K. Phillip and Ma- Phil, & May 
7y , about the confirmation of the Abby Lands to the Pa- 6.8. 
rentees ; So that though many Statutes have been made in 

theſe latrer times, Excluſo (lero, the Clergy , that is to 

ſay , the inferiour Clergy ( who anciently had heir place in 
Parliaments ) being quite ſhut out , and utterly excluded 
from thoſe publique Councils; Yer this proves nothing to 
the point, that any A of Parliament hath been counted 
good, to which the Brſhops were not called , or at the ma- 
king of which A, they either were (hut out by Force , or 
excluded by Cunning, 

Bur then beſides the ſo much c2lebrated Argument of 
Excluſo Clero, the Author of the Pamphler b2fore remem- 
bred, hath cold us ſomewhat on ch credit of Kilbarncies 
book ; In which the Juſtices are made to ſay 7 Hen. $, 
&« That our Soverarign Lord the King , may well hold his 
'«* Parliament by him, and his Temporal Lords , and by the 
« Commons alſo , Without the Spiritual Lords, for that rhe 
*© Spiritual Lords, have not any place in the Parliament 
* Chamber , by reaſon of their Sp:r:tualties , but by reaſon 
« of their Temporal poſſeſſions. Bur firſt, this 1s b t th: 
opinion of a private man , of no Authority or Etezm ( for 
ought we can find ) inthe Realm of England, and therefor: 
not concluding in ſo great a buſine%e. And 2ly, admntirg 
him tobea man of more notre and credit than perhaps hz 
was, yet he mult needs fall ſhort in all reſpeMs, both for «- 
bilities and reputation, of Chief Jutlice Coke , whoſe Judg- 
ment to the contrary we have ſeen before. Bur 3ly. ur ru15 
c*ofle to the antient praQice of thz Saxon times, in which 
ch: Biſhops ſate in Parliament as Sp.ritual perſons, Withr ur 
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(13) 
relation,to their Temporal poſleſſions , or their Barons Pres, 
as afcerwards in che raign of the Norman Kings. And final- 
ly admiccing that K1lbancies plea were of weight enough, to 
keep the Biſhops down from rifiug to their place in Parl;a- 
ment , it mult be trong enough to exclude all the Temporal 
Lords ; The Temporal Lords being called to Parliament on 
no other ground , than for the 7 emporal yer which 
they hold by Barony, Adeo argumenta ab abſurdo petita , 
ineptos habent exits, ſaid Lattantins truly , Ic is the Fate 
( {aid he )) of ill choſen Premiſes, that they produce ridicu- 
lous and abſurd Conchs/ions. 

There remains one ObjeRion more , and indeed the 
greateſt , not extant in the Pamphler before remembred , 
though poſſibly promoted and occaſioned by it ; that: is to 
ſay, that the Biſhops are excluded from their Place and 
Vote by AR of Parliament, delibzracely made and pafſed by 
the Kings conſent. For anſwer whereunto, it will be neceſ- 
ſary firlt ro Rate this Queſtion, viz. Whether that any two 
of the three Eſtates, confirming or agreeing together , may 
conclude any thing which tends to the Subvethon of the 
third. Bodinws thar renowned Stateſman , hath reſolved ir 
negatively, and determined thus ; Nihil a duobus ordinibas 
diſcerni prſſe, quo uni ex tribus incommodum inferatur , 8&C, 
( f ) That nothing can bz done by two of the three Eſtates, 


de Rep. , 3.. tO the diſprofit of the third , in caſe the point propoſed be 


ſuch as concerns them ſeverally, And he reſolved thus in 
favour of th: Commons of the Realm of France, who were 
upon the point of being excluded from the Parliament , or 
Convention of the three Eſtates , if he had not notably be- 
{{irced himſelf in thejr behalf ( he being then a Delegate or 
Commiſſioner for one of the Provinces ) and by his dili- 
2ence and care preſerved their Interelts; And to preſerve 
their Intereſt , he inſiſted chiefly on che antient cuſtomes of 
the Realm of France, as alſo of the Realms of Spain and 
England, and the Roman Empire; Tu each of which it was 
receryed for a ruled Caſe , Nihil a duobus ordinibus ſtatus 
piſs, quo um ex tribus prejudicium crearetur , That nothing: 
could b: done by any of the two Eſtates , untothe prejudice 
ef the third, 

And. 


('9) . 
And if it were a ruled Caſe , then in the Engliſh Parlia- 
ments, thereis no reaſon why ic ſhould he otherwiſe in 
the preſent times, the Equiry and Juſtice of it being (fill the 
ſame , and the ſame reaſons for ic now as forcibleſas they 
could be chen. Had ic been otherwiſe reſolved ot in the for- 
mer ages , wherein che Clergy were ſo prevalent 1n all pub- 
lique Counſels } how eafie a matter had it been for them , 
either by joyning with all the Nob:lity to exclude the Com- 
»ons, or by joyning with the C ogy” roexclude the No- 
bles > Or having too much Conſcience to venture in ſo great 
a change, and alteration, ſo Incompatible, Inconſiltenc with 
the Conſtitution of a Parliament ; how eaſily might they 
have ſuppreſſed the Potency , and impair the Priveleges of 
either of the other two , by working on the humours or af- 
feRtions of the one to keep down the other ? 
Nor doth it help the matter in the leaſt degree to ſay thar 
the Exclufion of the B;(bops from the Houſe of Peers, was 
not done meerly by the procurement of ſome of the other 
ewo Eſtates, but by the Aſſent of the King , of whom the 
Laws ſay He can do no wrong , And by an AQt of Parliament 
Whereof our Lawyers ſay, que nul doit imaginer choſe diſho- 
noxrable, (f ) that no man is to think diſhonourable, For 
we know well in what condition the King was when he 
paſſed that A, ro what extremities he was reduced , on 
what terms he ſtood, how he was forced co withdraw from 
his City of Londox, to part with his dear Wife and Chil- 
dren, and in a word, ſo over-powred by the prevailing Par- 
ty in the two Houſes of Parliament, that It was nor ſafe 
for him ( as his Caſe then was ) to deny them any thing. 
And for the AR of Parliament thus infited on, beſides that 
the Bill had been reje&ed when it was firſt brought unto the 
Lords , and that the greater part of the Lords were frighted 
out of the Houſe , when contrary unto the courſe of Parlia- 
ment it was brought again; it is a point reſolved both in Law 
and Reaſon , that the Parliament can domothing to the d1- 
ſtruction of it ſelf, and that ſuch ARts as are under a con- 


(t) Plowder 
IN Commentar, 


 ſtraint, are not good and valid, whereof we have a fair ex- (4 x, py, 


ample in the book of Statutes. ( f ) 
C *« For 


(29) aa 
«F6t whereas the King had granced certain Articles pres 
© tended to be granted in the Form of a Statute, expreſly- 

« contrary ro the Lays of the Realm, and his own Prer 

«tive and Bighes Royal ( mark 1t for this is juſt the cafe) 
« which he had yielded toeſcue the dangers , which by de- 
« nying of the ſame were like to tollow in the ſame 
« Parliament z it was wrepea{ed in theſe following 
words 5 /t ſcemed geod to the ſaid Earls, Bayons , and 
other wiſe men , that ſince the Statute did not proceed of our 
free Will, the ſame be void; and ought not to have the name 
nor ftrergth of a Statute y and therefore by their Counſel and 
Aſent we have decreed the ſaid Statute to be void, &'c, Or if 
it ſhould not be repealed in a Formal manner , yet is this 
A however gotten, void in effe& already by a former Sta- 
tute , in which it was enacted in full Parliament, and ac the 
ſelf ſame place where this AR was gained , That the Great 
Charter( by which, and many other Ticles, the Biſhops held 
their place in Parliament) ſhould be kept in all points, ang if 4- 
ny Statute be' made to the contrary, it ſhall be holden for none.(7) 


More Arguments than theſe againt the Biſhops Place 
and Vote in Parliament I have no where found, And theſe 
being anſwered and refelled , I hope the point in queſtion 
hath been fairly proved , viz. That the Biſhops make 4 F un- 
damental and Eſſential part of our Engl:h Parliaments, 


